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California Statutory Residuary 
Distribution Provisions

One-half to First Spouse’s Family, based on Table

One-half to Second Spouse’s Family, based on Table



FEDERAL ESTATE TAX

Based on the Net Value of Decedent s Property*

Highest Estate and Gift Tax RatesGift Tax Exemption**Estate Tax ExemptionCalendar Year

55%$675,000$675,0002001

40%$5,340,000$5,340,0002014

40%$5,430,000$5,430,0002015

40%$5,450,000$5,450,0002016

40%$5,490,000$5,490,0002017

40%$11,180,000$11,180,0002018

40%$11,400,000$11,400,0002019

40%$11,580,000$11,580,0002020

40%$11,700,000$11,700,0002021

40%$12,060,000$12,060,0002022

40%$12,920,000$12,920,0002023

FEDERAL ESTATE TAX CONSEQUENCES***

20232022202120202019201820172016201520142013Estate Size

$0$0$0$0$0$0$0$0$0$0$0$2,000,000

$0$0$0$0$0$0$0$0$0$0$0$3,000,000

$0$0$0$0$0$0$0$0$0$0$0$4,000,000

$0$0$0$0$0$0$0$0$0$0$0$5,000,000

$0$0$0$0$0$0$1,804,000$1,820,000$1,828,000$1,864,000$1,900,000$10,000,000

$0$0$0$0$0$0$2,204,000$2,220,000$2,228,000$2,264,000$2,300,000$11,000,000

$32,000$376,000$120,000$168,000$240,000$328,000$2,604,000$2,984,000$2,628,000$2,664,000$2,700,000$12,000,000

*These amounts are indexed for inflation and due to sunset 12/31/25
**2022: annual exclusion amount of $16,000 for each donor to each donee
***After deducting available exemption

Under current law, only about 0.2% of all US estates  were expected to pay 
estate taxes in recent years
However:  This could change by an act of Congress.  It is your 
responsibility to contact our office if an amendment is needed. 



PROBATE ADMINISTRATION

CALIFORNIA STATUTORY COMPENSATION
For Attorney and Executor in a Probate Administration

Probate is required when assets with a cumulative value over $184,500 are outside a trust and not subject to a beneficiary designation.

Based on Fair Market Value of Decedent’s Property
Formula: 4% of the first $100,000; 3% of next $100,000; 2% of next $800,000; 1% of next $9,000,000; 0.5% of next $15,000,000

FILING FEE: $435

Estate FeesFMV of PropertyEstate FeesFMV of Property

$25,500$1,250,000$6,535$184,500

$28,500$1,500,000$7,000$200,000

$33,000$2,000,000$9,000$300,000

$43,000$3,000,000$11,000$400,000

$53,000$4,000,000$13,000$500,000

$63,000$5,000,000$15,000$600,000

$113,000$10,000,000$17,000$700,000

$138,000$15,000,000$19,000$800,000

$163,000$20,000,000$21,000$900,000

$188,000$25,000,000$23,000$1,000,000
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Survivor’s TrustorA-B Trust

FAMILY 
TRUST

“A” TRUST
(2nd Spouse)

REVOCABLE

1st SPOUSE’S 
DEATH

2nd SPOUSE’S 
DEATH

BOTH 
SPOUSES 

ALIVE

“B” TRUST
(1st Spouse)

IRREVOCABLE

Mandatory Split
50/50 (comm. prop)

FAMILY 
TRUST

SURVIVOR’S 
TRUST

(2nd Spouse)

REVOCABLE

DISCLAIMER 
TRUST

(1st Spouse)

IRREVOCABLE

Optional Split
Any Amount

1st SPOUSE’S 
DEATH

2nd SPOUSE’S 
DEATH

BOTH 
SPOUSES 

ALIVE



FAMILY TRUST

SURVIVOR’S TRUST 
or  “A” TRUST

REVOCABLE

DISCLAIMER TRUST
or  “B” TRUST

IRREVOCABLE
EXEMPTION AMOUNT 

$12.92M IN 2023

ESTATE TAX? NO ESTATE TAX

RETIREMENT 
ACCOUNTS, LIFE 

INSURANCE, 
ANNUITIES 

[by beneficiary 
designations]

Specific Gift(s)?

Specific Gift(s)?

RESIDUARY DISTRIBUTION

CA Default
Charitable Beneficiary
Specific Beneficiary 

* Remember: any joint tenancy assets will be distributed
to the surviving joint tenant(s) after the first death.

* Beneficiary designations take precedence over the terms of your trust

SPECIFIC GIFTS  When & What?

Primary Distribution

Secondary Distribution

Residuary Distribution

PRIMARY DISTRIBUTION  25 / 30 / 35

SECONDARY DISTRIBUTION  Issue by RoR

1st SPOUSE’S 
DEATH

2nd SPOUSE’S 
DEATH

BOTH 
SPOUSES 

ALIVE
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